IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

Pendi ng before the Court is standby defense counsel’s Mdtion
to Strike Governnment’s Notice of Intent to Seek a Sentence of
Deat h, which was filed before we granted the defendant’s request
to dism ss court-appointed counsel and proceed pro se. In |ight

of the Suprene Court’s recent decision in Rng v. Arizona,

US _ , 2002 U S LEXIS 4651 (June 24, 2002), standby counsel
have filed a Suppl enmental Menorandum in Support of Mdtion to
Dismss Notice of Intent to Seek Penalty of Death arguing that,
under Ring, the Federal Death Penalty Act (“FDPA’), 18 U.S. C.
88 3591-98, is unconstitutional.?

G ven the issues raised in the Suppl enmental Menorandum the
Court will not rule on the adequacy of the United States’ Notice

of Intent to Seek a Sentence of Death until the constitutionality

YA pro se defendant’s Faretta rights are not conpromised or
under m ned by standby counsel’s participation in pretrial
matters, which occur outside the presence of a jury, so long as a
defendant is afforded an opportunity to convey his position(s) to
the court. See MKaskle v. Wgqggins, 465 U S. 168, 179 (1984).




of the FDPA is addressed. Therefore, it is hereby

ORDERED t hat any response to the Suppl enental Menorandum by
the United States and/or the defendant be filed by Mnday, July
22, 2002.

The Cerk is directed to forward copies of this Order to the
def endant, pro se; counsel for the United States; and standby
def ense counsel .

Entered this 11'" day of July, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia



